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APPENDIX B: 

FIRE SAFE REGULATIONS AND INFORMATION 

 

The following websites provide additional information about wildfire hazard reduction: 

www.firesafecouncil.org 

www.fire.ca.gov (See also attached information sheets regarding the 100-foot defensible 
space zone) 

http://www.fs.fed.us/projects/hfi/index.shtml 

http://www.wilderness.org/OurIssues/Wildfire/index.cfm?TopLevel=Home  

The following website provides a link to the Adopted Fire Hazard Severity Zone Maps 
(11/2007) for State Responsibility Areas (SRA), provided by the California Department of 
Forestry and Fire Protection: http://frap.cdf.ca.gov/data/frapgismaps/download.asp 

California Department of Food and Agriculture, website for Plant Health and Pest Prevention 
Services: http://www.cdfa.ca.gov/phpps/  

California Department of Food and Agriculture, website for Sudden Oak Death: 
http://www.cdfa.ca.gov/phpps/PE/InteriorExclusion/SuddenOakDeath/index.html 

Claremont Canyon Conservancy, a community based organization formed in 2001 to 
support long term stewardship of Claremont Canyon: www.claremontcanyon.org 

http://www.hillsemergencyforum.org/Hills Emergency Forum (HEF), coordinates the 
collection, assessment and sharing of information on the East Bay Hills fire hazards and 
provides a forum for building interagency consensus on the development of fire safety 
standards and codes, incident response and management protocols, public education 
programs, multi-jurisdictional training, and fuel reduction strategies.  

www.hillsemergencyforum.org 

The HEF is comprised of the following members: 
University of California, Berkeley  
Lawrence Berkeley National Laboratory  
City of Berkeley, Office of Emergency Services  
City of Oakland  
City of El Cerrito  
East Bay Municipal Utility District  
East Bay Regional Park District  
California Department of Forestry and Fire Protection  
Moraga Orinda Fire District  
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Office of Emergency Preparedness University of California Berkeley, Fire Mitigation: 
http://oep.berkeley.edu/programs/fire_mitigation/index.html 
 
The following regulations are applicable to the Wildfire Hazard Reduction and Resource 
Management Plan area:  
 
Healthy Forests Restoration Act (PL 108-148): Addresses hazardous fuels reduction 
projects on National Forest System lands and Bureau of Land Management lands aimed at 
protecting communities, watersheds, and certain other at-risk lands from catastrophic 
wildfire. Enhance efforts to protect watersheds and address threats to forest and rangeland 
health, including catastrophic wildfire, across the landscape, and for other purposes. 

Bay Area Air Quality Management District Regulation 5: Generally prohibits open 
burning, but allows for exemptions such as agricultural burning, disposal of hazardous 
materials, fire training, and management burning of range, forest, and wildlife areas. 
Sections 5-200, 5-401, and 5-408 specifically address prescribed burning and wildland 
vegetation management burn requirements. 

California Endangered Species Act (Fish and Game Code 1992, Sections 2050 et seq.; 
14 CCR Sections 670.1 et seq.): Defines special-status plants and animals that are listed 
or proposed for listing as rare, threatened, or endangered. 

California Fish and Game Code, Sections 3511, 4700, 5050, and 5515: Designates 
species that are fully protected in California and animals designated as “Species of Special 
Concern” by the California Department of Fish and Game. 

California Government Code Sections 51179-51184: Sections 51179-51182 require that 
owners of lands designated as Very High fire hazard in a local jurisdiction create and 
maintain defensible space for 100 feet from each structure or to the property line, whichever 
is closer. Most EBRPD lands in the Study Area are located in such areas.  California 
Government Code Section 51184 provides an exemption from these requirements for “open 
space lands that are environmentally sensitive parklands” and lands owned for other similar 
purposes. Additionally, this latter section exempts from defensible space standards those 
areas for which a specific fuel management plan is prepared and approved; other means of 
compliance, such as fire-safe construction and certain management practices within riparian 
zones are also allowed to substitute for the defensible space requirement. 

California Health and Safety Code Section 7050.5: States that, in the event of discovery 
or recognition of any human remains in any location other than a dedicated cemetery, there 
shall be no further excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent remains until the coronet of the county in which the remains 
are discovered has determined whether or not the remains are subject to the coroner’s 
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authority. If the human remains are of Native American origin, the coroner must notify the 
Native American Heritage Commission (NAHC) within 24 hours of this identification. The 
NAHC will identify a Native American Most Likely Descendant to inspect the site and provide 
recommendations for the proper treatment of the remains and associated grave goods. 

California Penal Code Section 6522.5: States that every person, not the owner thereof, 
who willfully injures, disfigures, defaces, or destroys any object or thing of archaeological or 
historical interest or value, whether situated on private lands or within any public park or 
place, is guilty of a misdemeanor. 

California Public Resources Code (PRC) Sections 4291-4299, 4125-4137, 4581-4592: 
Describes maintenance activities for owners with building or structure in, upon, or adjoining 
any mountainous area, forest-covered lands, brush-covered lands, grass-covered lands, or 
any land that is covered with flammable materials. Also addresses Timber Harvesting Plans. 

California Public Resources Code Section 5097.5: Prohibits excavation or removal of any 
vertebrate paleontological site or any other archaeological, paleontological, or historical 
feature situated on public lands, except with the express permission of the public agency 
having jurisdiction over such lands.  

California Register of Historical Resources (PRC Section 5024.1(a)): Defines cultural 
resources that must be considered when a government agency undertakes a discretionary 
action subject to CEQA. The California Register of Historical Resources helps government 
agencies identify, evaluate, and protect California’s historical resources and indicates which 
properties are to be protected from substantial adverse change. 

EBRPD Ordinance 38, Sections 805-808: Addresses the disturbance of objects or features 
of cultural significance on EBRPD lands.  

Federal Clean Water Act Section 303: Governs water quality within waterways that have 
been adversely affected by one or more pollutants.  

Federal Clean Water Act Section 402: Authorizes the National Pollutant Discharge 
Elimination System (NPDES) Nonpoint Source Program, the objective of which is to control 
and reduce pollutants to water bodies from nonpoint discharges. 

Federal Endangered Species Act (50 CFR 17.11 and 50 CFR 17.12): Defines animals (50 
CFR 17.11) and plants (50 CFR 17.12) that are candidates for possible future listing as 
threatened or endangered species. 

California Environmental Quality Act (14 CCR Section 15380): Informs governmental 
decision makers and the public about the potential significant environmental effects of 
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proposed activities, identifies ways that environmental damage can be avoided or 
significantly reduced, requires changes in projects through the use of alternatives or 
mitigation measures when feasible, and discloses to the public the reasons why a project 
was approved if significant environmental effects are involved. CEQA also includes a 
definition of rare or endangered species that may protect some species not found on State 
or Federal endangered species lists. 

Porter-Cologne Water Quality Control Act (California Water Code, Division 7): Protects 
receiving waters in California from activities that could otherwise degrade water quality in 
these water bodies. 

 







































































































   
   
   
   
   
  

Statewide Forestry Services 
 607 Poirier Street 
 Oakland  CA  94609-1226 
    (510) 654-6310 
 email — hipkin@pacbell.net 

   
      
  
 
 
Date:  25 March 2010  
To:  John R. Swanson, Assistant Fire Chief, EBRPD 

Subject: Registered Professional Forester review of EBRPD Wildfire Hazard Reduction & Resource 
Management Plan and associated Environmental Impact Report.   

 
  
Background:  

The East Bay Regional Park District has a long and deep history serving the communities 
of the San Francisco East Bay region.  Since its inception in the 1930’s, the District has managed 
its lands and vegetation consistent with its mission and goals, and for the benefit of the public.  
The District increased its fire hazard reduction operations on its lands in response to the 
destructive 1991 ‘Tunnel’ Wildfire, which greatly increased concerns in the general public and 
local public safety agencies of the hazardous conditions of fuels and unmanaged vegetation 
along the wildland urban interface of the East Bay hills.   

The District, along with other land management agencies in the area impacted by the fire, 
including University of California at Berkeley and East Bay Municipal Utilities District, joined 
together with other concerned citizens, organizations, and agencies to form the Hills Emergency 
Forum to “coordinate the collection, assessment and sharing of information on the East Bay 
Hills fire hazards and, further, to provide a forum for building interagency consensus on the 
development of fire safety standards and codes, incident response and management protocols, 
public education programs, multi-jurisdictional training, and fuel reduction strategies”1.  In the 
years after the fire, the District, along with other land management agency Forum member-
partners have all developed and carried out numerous hazardous fuels reduction operations in the 
wildland urban interface lands of the East Bay; under various management plans, assessed by 
Environmental Impact Report(s), and supported by a variety of funding sources.    

More recently, the District initiated a new round of planning for more hazardous fuels 
reduction operations, based on wildfire hazard studies of its wildland urban interface lands 
completed in 2006 – 2007.  A new comprehensive Wildfire Hazard Reduction & Resource 
Management Plan (Plan) was completed in July 2009.  The District released a Notice of 
Preparation of a Draft Environmental Impact Report (EIR), a study required under the  

                                                           
1 Hills Emergency Forum Mission/Goals Statement.  http://www.hillsemergencyforum.org/ 



 
 

California Environmental Quality Act (CEQA), to evaluate the environmental impacts of the 
Plan on 16 April 2008.  The Public Review Draft EIR is dated July 2009.  The extended 
comment period on the Draft Plan and Draft EIR closed on 30 October 2009.   

During the fall of 2009, the District had discussions and several meetings with the 
California Department of Forestry and Fire Protection (CalFire) regarding the District’s ongoing 
activities to reduce fire hazards.   In December 2009 I was retained by the District to consult on 
the District’s Plan and associated EIR with reference to CalFire’s comment that the services of a 
Registered Professional Forester (RPF) may be required on Recommended Treatment Areas 
(RTA) that meet the criteria for commercial timberland.  In the process of my consultation, I 
reviewed both the District’s Plan and EIR, and made site visits to various RTAs.  I concur that 
Public Resources Code (PRC) Sections 4526 and portions of Section 4527 may pertain to the 
District’s fuels reduction operations, and that the services of a RPF may be required.  
 
 
 
Please let me know if I can answer any questions, or if I can be of further assistance.   
 

For Statewide Forestry Services, by:            
Christopher Hipkin, RPF 2300, CF 2244 
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